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, 2001 l
entered into this ~:!i~ day of
F:e,t, ...... #l r 1
f(o ,-1
•
d
between ROCK SPRINGS RIDGE, LTD., a Florida limited p,
-,,uc-r of an
existing eighteen (18) hole golf course and BDC GOLF COUR...,.c., L.L.C., a Florida limited
liability company, as the developer of an additional contiguous nine (9) hole facility
(collectively, the "OWNERS"), and THE CITY OF APOPKA, a body politic of the State of
Florida (the "CITY"), as the supplier ofreclaimed water for the Rock Springs Master PUD. The
parties desire to set forth their agreement concerning the construction, operation, and
maintenance of reclaimed water storage facilities within the Rock Springs Master PUD. The
OWNERS and CITY have agreed as follows:
1.
Completed Construction and Comiection of Holding Ponds. As of the Effective
Date, the OWNERS have constructed and completed the following:

(a)
A holding pond (Pond #2) adequately sized and lined to collectively
accommodate reclaimed water storage capacity ofapproximately 4,990,000 gallons; and
The piping, pumps, electrical and other facilities necessary to connect
(b)
Pond #2 and another holding pond (Pond #8 East); and
(c)
The piping, pump, and valving necessary for the CITY to distribute
reclaimed water from Pond #2 to its existing recreational facility.
2.
Future Construction and Connection of Holding Ponds.
construct and complete the following:

The OWNERS will

(a)
A holding pond (Pond #8 West) adequately sized and lined to collectively
accommodate reclaimed water storage capacity ofapproximately 7,060,000 gallons; and
(b)
A holding pond (Pond #7) adequately sized and lined to collectively
accommodate reclaimed water storage capacity of approximately 4,160,000 gallons; and

(c)
A holding pond (Pond #16) adequately sized and lined to collectively
accommodate reclaimed water storage capacity of approximately 4,150,000 gallons; and
(d)
The piping, pumps, electrical and other facilities necessary to connect
Pond #7 to Pond #8 West; and
The piping, pumps, electrical and other facilities necessary to connect
(e)
Pond #16 to Pond #8 West; and
(f)
The piping, electrical and other facilities necessary to connect Pond #8
West to Pond #2.
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3.

Allocation of Construction Costs for Holding Ponds.

(a)
Subject to subparagraphs (b) and (c) below, the parties will share
constrnction costs equally;
(b)

The CITY's share of the construction costs shall be limited as follows:

(i)
For sizing and lining Pond #7 and Pond #8 West and for
connecting Pond #7 to Pond #8 West, the CITY shall pay a fifty percent (50%) pro rata
share not to exceed $215,900.00; and
(ii)
For sizing and lining Pond #16 and for com1ecting Pond #16 to
Pond #8, the CITY shall pay fifty percent (50%) pro rata share not to exceed $60,442.00;
and
(iii)
For pumps necessary for Pond #7 and Pond #8 West, the CITY
shall pay a fifty percent (50%) pro rata share not to exceed $8,000.00; and
(iv)
For the general costs associated with (i), (ii) and (iii) above, such
as for power to all pumps, detail and pricing, and design, permitting, and construction
phase services, the CITY shall pay a fifty percent (50%) pro rata share not to exceed
$130,225.00.
(c)
The other fifty percent (50%) of the construction costs associated with
(b)(i)-(iv) above, plus any excess construction costs shall be paid by the OWNERS.
(d)
Notwithstanding Paragraph 3(b) above, the CITY's prorata share for the
completed construction (Paragraph 1 above) and for the future construction (Paragraph 2
above) shall not exceed $483,113.50.

4.
Allocation ofMaintenance Costs for all Holding Ponds. Pump operations that
are for the common use ofboth parties to this Agreement consist of those pipes, pumps, and
equipment utilized to transport re-use water between the ponds that is for the use and benefit of
both parties. For all facilities that are jointly utilized, maintenance expenses (i.e., costs ofpower
and ordinary maintenance ofplllllp systems meters and liners, including periodic repair and
replacement of the same) shall be allocated one-half (1/2) to the CITY and one-half (1/2) to the
OWNERS.
Maintenance expenses for pump operations that are used exclusively by one party (such
as for golf course purposes in the case of the OWNERS and for recreational facility purposes in
the case of the CITY) shall be at the sole cost and expense ofthe using party.

5.
Constrnction and Payment Schedule. It is the intention of the parties that the
sums due from the CITY under this Agreement will not be paid by the CITY until such time as
the construction costs are actually incmTed by the OWNERS. Construction costs associated with
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the Completed Construction (Pond #2 and the connection to Pond #8 East) have already been
incun-ed and agreed upon with payment to be made by the CITY on or before Febrnary 15, 2001.
It is anticipated that the constrnction costs for the Future Construction will be incurred pursuant
to the following constrnction development schedule:
Items referenced in 3(b)(iv) above

Items associated with design,
permitting and construction phase
services are already being incuned
and will be submitted to the CITY on
a periodic basis.

Items referenced in 3(b)(i) above

February, 2001 to July, 2001

Items referenced in 3(b)(ii) above

July, 2001, to July, 2002

Items referenced in 3(b)(iii) above

Febrnary, 2001, to July, 2001.

OWNERS will submit invoices for actual construction costs incurred to the CITY
whereupon payment consistent with the limitations of Paragraph 3 above will be provided within
thirty (30) days of receipt of completed invoices provided that the OWNERS have completed the
respective work.
6.
Storage and Use Rights. It is understood by both parties that pond construction
contemplated in Paragraph l(a) through (c) and Paragraph 2(a) through (e) of this Agreement is
designed to store supplemental reclaimed water up to 20 million gallons and that additional
stormwater contained in these ponds above 20 million gallons will provide additional
supplemental water for use by both parties. Both parties recognize that adverse weather
conditions or unforeseen circumstances may result in a need for reclaimed water greater than that
set forth. Each party shall have the right to draw additional water, subject to availability.
For the existing 18-hole facility, the CITY reaffirms its existing commitment to
the OWNERS to provide 320,000 gallons per day, on a withdrawal basis from the holding ponds.
During the seeding and grow-in period for the additional 9-hole facility for four (4) months
(generally between May, 2001 to October, 2001), the CITY shall provide to the OWNERS an
additional 530,000 gallons per day of reclaimed water on a withdrawal basis from the holding
ponds. The OWNERS will not draw re-use water from the holding ponds for the grow-in period
until thirty (30) days after the OWNERS have completed either Pond #8 West or Pond #7.
Thereafter, for the entire 27-hole facility, the CITY shall provide to the
OWNERS, on a withdrawal basis from the holding ponds, 227,030,000 gallons ofre-use water
on an annual basis which shall be delivered to the OWNERS at monthly intervals of 18,919,166
gpm, and an average daily basis of 622,000 gpd. For any single day the minimum amount ofre
use provided from the CITY to the OWNERS shall not be less than 350,000 gpd.
7.
Reclaimed Water Charges. The rate charged to the OWNERS for reclaimed
water used by the OWNERS shall remain fixed at its current rate (.36 per 1,000 gallons) for a
K:\dc\rock springs\storage agr 8
01/24/2001

3

period of five (5) years from the Effective Date except in the circumstance whereby the St. Johns
River Water Management District promulgates procedures/requirements which mandate that the
CITY increase the current rate charged to its users.
8. Metering and Billing.
The re-use water drawn from Pond #8 West will be used for two purposes (i) a
portion will be used for the existing 18 hole facility and (ii) a portion will be deposited into Pond
#2. All re-use water drawn from Pond #8 West will be metered upon withdrawal and the
portion of said withdrawn re-use water that is deposited into Pond #2 will be metered. The flow
used by the OWNERS for the 18 hole facility will then be determined by calculating the
difference between the two metered readings, with the difference charged to the OWNERS at the
above rate. Both parties will draw re-use water from Pond #2 with withdrawals metered
separately and each party being charged based on the meter readings.
9. Limitation of Connections.
Unless agreed to in writing by both parties, the number of connections from the CITY's
re-use ma:in shal1 be limited to the three (3) connections, to wit: (i) the existing connection to
Pond #2; (ii) a future connection to Pond #7; and (iii) the existing connection to Pond #8 East
to be extended to Pond #8 West..
10. Right of Access.
The CITY has a right of access to perform its obligations and exercise the 1i.ghts under
this Agreement such as to inspect the facilities and read the meters. At any time after the
execution ofthis Agreement, upon request by the CITY, ifdeemed necessary by the CITY the
parties will enter into an easement agreement setting forth such rights and obligations..

11.
Rights of Parties. The rights and obligations created by this Agreement shall be
binding upon and inure to the benefit ofthe parties hereto, their heirs, executors, receivers, trustees,
successors and assigns. Whenever used the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders, as the context requires.
12.
No Other Agreement. This Agreement supercedes all prior and contemporaneous
agreements, contracts or understandings by, between or among the parties and their agents
concerning the items referenced above. Any and all such matters are merged and consolidated into
this Agreement.
13.
Incorporation. This Agreement :incorporates the Annexation Agreement between
the patties recorded at Official Records Book 5 l 74, Page 3932, Public Records of Orange
County, Florida. The Annexation Agreement remains in full force and effect as amplified by the
terms herein.
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I4.
No Amendment. This Agreement shall not be amended or supplemented except
by a written instrument executed by both parties.
Emergency Moratorium/Act of God.
If the St. John's Water Management
District invokes a moratorium on the City's rights to provide reclaimed water to its customers
then the City's obligation to deliver reclaimed water under Paragraph 6 above shall be stayed
until the moratorium is lifted or alternative measures are available. If an Act of God occurs to
the City's reclaimed water plant which prohibits the City's ability to provide reclaimed water,
then the City's obligation to deliver reclaimed water under Paragraph 6 above shall be stayed
until normal plant operations are reinstated or alternative measures are available. ·
15.

IN WITNESS WHEREOF, the pmties hereto have executed this Agreement as of the
date set forth below.

CITY OF APOPKA,
A Body Politic of the
State of Florida

ROCK SPRINGS RIDGE, LTD.,
A Florida Limited Partnership
By:

ROCK SPRINGS RIDGE, INC.,
A Florida Corporation
Its General Partn?°~ f's-By:
Jam

-~- : ~
. Fant
resident
2. 'L
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